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COURT FILE NUMBER 1029 of 2015

COURT OF QUEEN’S BENCH FOR SASKATCHEWAN

JUDICIAL CENTRE OF SASKATOON

APPLICANT KNC HOLDINGS LTD.

RESPONDENTS FTI CONSULTiNG CANADA INC., NATIONAL
BANK OF CANADA, BAKER HUGHES CANADA
COMPANY, TRICAN PARTNERSHIP, ROUNDED
ENERGY SERVICES LTD., CRU WELL
SERVICING LTD. and CAL-GAS INC.

AFFIDAVIT

AFFIDAVIT OF KAREN KOURY

I, Karen Koury, of the CIty of Oakville, in the Province of Ontario, MAKE OATH AND SAY:

1, I am a Senior Manager - Lending Operations at National Bank of Canada (“National

Bank”), one of the Respondents in the within matter, and as such, have personal

knowledge of the facts and matters hereinafter deposed to except where stated to be

based on information and belief and where so stated I verily believe the same to be true.

2. I have revIewed the business records of National Bank relevant to the within Application

and have satisfied myself that I am possessed of sufficient information and knowledge to

swear this Affidavit,

3. This Third Affidavit is supplemental to my first and second Affidavits, both dated March

6, 2014, and filed at the Alberta Court of Queen’s Bench, Action No. 1401-02489.

Attached hereto and marked as Exhibit “A” to this my Affidavit is a true copy of my first

Affidavit. Also attached hereto and marked as Exhibit “B” to this my Affidavit Is a true

copy of my second Affidavit.
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4. National Bank provided various loans to Coast Resources Ltd. (toast Resource&)
since approximately 2004 through a series of loan agreements, as amended and
restated from time to time. The loan agreements Include the following;

(a) an Offering Letter from National Bank to Coast Resources dated October 22,
2012, a true copy of which is attached hereto and marked as Exhibit “C” to this
my Affidavit; and

(b) an Amending Agreement dated June 19, 2013, between National Bank and
Coast Resources, a true copy of which is attached hereto and marked as
Exhibit “D” to this my Affidavit

(together, the “Loan Agreements”).

5. As security for amounts advanced pursuant to the Loan Agreements, Coast Resources
granted certain security to NatIonal Bank including by way of a fixed and floating charge
demand debenture dated July 9, 2014, as amended and restated from time to time (the
“Coast Resources Security”): in addition, 101033165 Saskatchewan Ltd. (1010”),
Viewfield Oil & Gas Ltd. (‘Viewtield”) and Coast Services Inc. (“Coast Services” and
together with 1010 and Vlewfleld, the dGuamntoI.siI) each jointly and severally
guaranteed the performance of all of Coast Resources’ obligations and liabilities to
National Bank and granted certain security to National Bank by way of debenture
(collectively with the Coast Resources Security, the “Security’)

6. National Bank registered its Security against Coast Resources’ and the Guarantors’
(collectively, the Companies”) personal property at the Saskatchewan Personal
Property Registry (“PPR’) on the following dates: Coast Resources on July 6, 2004,
1010 on July 7, 2004, Viewfield on November 2, 2009, and Coast Services on March 25,
2011. Attached hereto and marked collectively as Exhibit “E” to this my Affidavit are
true copies of the PPR searches dated March 5, 2014, for Coast Resources, 1010,
Viewfield and Coast Services.

7. National Bank registered Its Security as against certain of the Companies’ oil and gas
interests at the Saskatchewan Ministry of Economy (“SME”) on February 14, 2014, and
at the Information Services Corporation (ISCM) on February 19, 2014. Attached hereto
and marked as Exhibit “F” to this my Affidavit are true copies of search reports
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evidencing the aforesaid registration at the SME. Also attached and marked as Exhibit

“G” to this my Affidavit are true copies of titles evidencing the aforesaid registration at

the ISC.

8. As at February 26, 2014, the total indebtedness owing by Coast Resources to National

Bank under the Loan Agreements was approximately $5,462,702. Coast Resources

tailed to make punctual payments in accordance with the terms of the Loan Agreements

and, accordingly, for this and for other reasons, National Bank sought the appointment of

a receiver and manager over all of the assets, undertakings and property of Coast

Resources and the Guarantors. It is an express temi of the Loan Agreements that the

parties attorn to the jurisdiction of the courts of the Province of Alberta, and that the Loan

Agreements be construed and governed In accordance with the laws of the Province of

Alberta.

9. On March 6, 2014, FTI Consulting Canada Inc. was appointed as receiver and manager

(the “Receive?’) over all of the assets, undertakings and property of the Companies, by

Order of the Honourable Mr. Justice A.D. Macleod of the Alberta Court of Queen’s

Bench.

10. I am advised by my counsel, and do believe, that in the course of the Receivers

administration of the receivership estate, the Receiver became aware of several

builders’ liens regIstered against the interests of Coast Resources in the Luseland

Property (the “Liens”). All lien claimants were given the opportunity to prove their lien(s)
I

by filing a Claim of Lien pursuant to s. 50(3) of the Saskatchewan Builders’ Lien Act.

Attached hereto and marked as Exhibit “H” to this my Affidavit are true copies of the

Claims of Lien advanced by the lien claimants.

11. National Bank registered its SecurIty against the Companies’ personal property at the

PPR prior to any builders’ liens being registered. National Bank registered its Security as

against the Companies’ oil and gas interests in each of the mineral properties where one

or more builders’ lien has been registered at the SME on February 14, 2014, and at the

ISC on February 19, 2014.

12. I am advised by my counsel, and do believe, that National Bank registered its Security in

priority to all of the remaining lien claimants.
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13. No funds were advanced to Coast Resources by National Bank after the Liens were
registered,

14. I am advised by my counsel, and do believe, that the FHI Working Interests relate to,
among other things, SE Sec 21 Twp 35 Rge 25 W3, NE Sec 21 Twp 35 Rge 25 W3 and
SW Sec 03 Twp 36 Rge 25 W3. Attached hereto and marked as Exhibit “I” to this my
Affidavit is a true copy of Coast Resources’ Property Report evidencing the PHI Working
Interests.

15. I am authorized to swear this Affidavit on behalf of National Bank.

16. I make this Affidavit for no improper purpose and in opposition to an Application brought
by KNC Holdings Ltd. for an Order to determine the priorities amongst certain lien
claimants and the Bank’s Security, and in support of the position of National Bank on the
said Application.

SWORN BEFORE ME at the City of
in the Province of Ontario,

thist’0’ day of September, 2015.

___________

Kari

A Notary Public in a
for the Province of Ontario

This Affidavit is delivered by:

NORTON ROSE FULSRIGHT CANADA LLP
400 tAvenue SW, Suite 3700

Calgary, AB T2P 4H2

Lawyer in Charge of File: Kyle D. Kashuba

Email: kyIe.kashubanortonrosefu1bhghLcom
Phone: +1 403.267.8399

Fax 1 403.264.5973
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This Is Exhibit “A” referred to in the

Affidavit of Karen Koury

sworn before me, this 8th day

of September, 2016

A Commissioner for taking Affidavits
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sworn before me, this 8th day
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A Commissioner for taking Affidavrts
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Affidavit of Karen Koury

sworn before me, this 8th day

of September, 2015

A Commissioner for king Affidavits
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This is Exhibit “0” referred to in the

Affidavit of Karen Koury

sworn before me, this 8th day

of September, 2015

A Commissioner for thkln9 Affidavits
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sworn before me, this 8th day
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This Is Exhibit “H” referred to in the

Affidavit of Karen Koury

sworn before me, this 8th day

of September, 2015

A Commissioner for takkn’g Affidavits































































































































This Is Exhibit “I” referred to in the

Affidavit of Karen Koury

sworn before me, this 8th day

of September, 2015

KComm ssloner for taking fficiavits










































































